ft- ftft qsp-33004/99 




REGD. NO. D. L.-33004/99 


9lRcT M *t*mi 


<£h z (Bazette of <3ndia 


37HTVTWT 
EXTRAORDINARY 

MPT II—W* 3 -^r-TJTTff (H) 
PART II—Section 3—Sub-iectlon (ii) 

ft TJWtftlH 

PUBLISHED BY AUTHORITY 




ft* 


ft. 401] 
No. 401] 


^!F^TT,^pinf 2,'1999/3BW1U 1921 
NEW DELHI, FRIDAY, JULY 2,1999/ASADHA 11, 1921 


Wi, -mim sltr «*>i 4 itew 
(fftwfttflninT) 

^ 2 qjSlli 1999 

tkt. ot. 530(30-—WiftqRrfaqrqqT -fftHftiRgfl ^rr^F>rtV -grefiTf^m l^n wm % :— 

9ft iPqiHlft ft, HTftcX 29-7-1998 qft q? qqft Tjq, qq; qifftqq TTOJfl qft «ft Iftlftqq (Tr 3 qH*lT) % 

3tt#t ww aft ■oft; ■nftrer ft, otiKi^ iFq fftq Iwr % fftftw ftP£ % Pi<Ui«t> ftft aitqaj qq qq wi qqft; ftfftqqr % 

102 ftiurs (i)(q;) ft; srftta Ph^/ii ito qft t ; 

ftft, ftfftqnft; sryft&q 103 ft; its ( 2 ) % -qfttq-3qq qftftq^ ft; ftqft ft, pHih*i aqftWqft qqqftft •’ft «ft; 

ftft, fftqfqq ^frftftr qft qq qq ft (qqiqq ftftetq) fft; m fftoftn, fftqft ?ft ftq wi qftro imr sifftqftftq %q qq ft, ^ftr 
fftqfqq qft nitlo ft i jft fttr -sti qfthsr qft fftuqn ftp ftR qij fftqtqq i jft ftrcftin qn hihcii ft, q fft; Pftqfqq ft; -sq'TO 

faftm qq 1 qq q i fftmPw fftftft ft Pft; ftftp Png^-i qft finftmqiT q^rtm ftfftqrq ft; ary&q i03( 1) ft; aifthqqiqiqtTrsgsfft 

go Pftftfvqtt qftf %qr nn qqqn ftk qfftmqrqqq, fftqfqq aqftW qft ftp ftftt aftftqftftq fftqfar ft; *nqft ft qftft qq tstot qqft qft 
3rfftqftftiT ’itPf ft 1 qq w<t>K, ftfftqnft; io3( 1 ) ft;fftqq-ft ft; 3 -pj^ik, qftqiqqifftqiTqqjqfft ft;qqmqwft qftq *i?Tft; 

sra:, ®iq, ft, ft;, am. qrqqqq, qnq qq aft srqtq; gqrq q. ftqrarftP qft qftftw qrfftq^ isnR-fl qqm ftj 

qp 23 , 1999 ntot qn q^pfft 


[qq ft. qq-11026/1/99-ftp. II] 
TqftR tftF, wftq 


1968 01/99 


(1) 
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hr<t Ptafrnr 3iRfm 

aft ^.ift.sft.^wnjRf 
ftqhl H f 3 TP pr T 

1998 RH MIHSO Tfwtig 2 

[RPrm-i ar^nfe 103(2) $ ar#i rrr £ ^m^rfcr $ rtrt Pr£n] 

Tf?^: (RvRTPTT) $ 3 TRfPf W 3 flfl ^ RR>T 7 T PTOcI Rft 3 Tpn?>pKT pR^Tl I 

Wl 

Rf&TH R> CR^dR 103( 2) $ 3ltftR RRcT X> RR^lfcl ^ RTRT dPRa 10 3TC^; 1998 # 

Pr&r ft. ?Tf stir r? PmVcH amrEr nft m *rrftt r^ ®ft ffts w w mi ft> 3 iHftR rrtr aft ftc ieeri 
ftmr, ftffteiR ft* arfak 1020) £ wffa tr wt an wi tftft ft* Ptr f^erHT ft* aiftftT ift m f 
ami Rtf i 

2. vJH^Rd PT^TT. ftlftm ft* 3Fpftk 103(1) ft? 3lftftT aft 317^ ^FTR R.ftcH>HI-ft gRT 29 ajefri 

1998 aft RRR ft* <l^fcl aft ftt R^ RR* R[ftl4>l ^ a^R "g3TT % I aw RlfftRR ft <lltfl ft, RF aiPraiiRR 
fftiRT ft PR aft ft<? RRR7I TfpETeT HfRIV^ RTRR WRJR aft 16 1995 aft 

T^ VT.# i094/7ft.arR.952/arT^.Tpi.#.7 ftw* atPRjxHi gRi 16 fftrr**?; 1995 ftt hpri^c tirr f^r 
Ppi*i ^ PicJr<t> Piyw f^kj 187 it 1 sj’uft? rrsSr ft yrftt ft, *iiF«i , «t»i $ 'SRiftR-a? ft* rr ft aw 

3tPRjaFTT aft TJR> Rfft 7t5PR aft t I Rift* ft. 3TRftt RlPiaR ftwtfa>FT&fftiaftftir RaRTT ftPlcT FIR ft 

rfrf^ m ftrT Pm ft* Prft 7 ra> ftti ft? atsaar Pejrr fftRf t? it 1 

3. arftt ft rf arfftam fftiar ft fft* RBRT^f rrr fftri Pm ft? PtftTiai rr rr 3 fR 3 te 2 w an 

RR ft (ft tin ft* 3Tjft!>a 102^ <a^' (1) ( W) X> aTBlPrPtcT rtl'H $> Rg ^ I am4l RTfT R5t '8lfl|d cf>y^ X? fcFJ 

Rrft RFRT^ TTvR I^TT Pm ^ P^Tl^ 3 fR 3 TEZH 3 ^ Rg’, “RFRI^ f^TR-TScl 

trtr-Pr^ PRRmr 3 rPrPm, 1956” ^ ar^H m ^ rr ^frf^r f^nj tk[ f. filt^ ^1 R*Jf # tnwt ^ 
4 pr ^ aiPiPm 3 f^PiPte ^ rf f%RT rnr 11 % ^ ^ test ^ $ tfrR ^ 

an% 3fR RRfR Ft^ ^ PfR pRf^R 'J I RT^ RR RF ift R?FRT ^ '3RR RR Ttn^ ( pR^RT 

pT?RR) aiPlPm, 1959 eTTR ^ RR iJiPld Rif If,f^Ff^ EIRR? TpTR ftp} ^ (qUJ PRfi^T 

■ff fPi 1 frPet, Rr^t RR ctr£ t f^> RFRR5 rrr ftxi Pm ^ arezffl afp PfoPF ^ rr m 1 ^ Rer t 

l apR^ RRRi TTRTR ^ WT^ a(P 7 TR?R ^ PfR R'kfXa ^ I’ 


RH-ftR aft ^m P^R^fF 

PpftRR 3HRRR 
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4 - **'ft ft Wl^ TOR 5ft wfal 18-4-1996 5ft W7T 3Tf^*RT 5ft TO ftcX ft fWlftTO ft 

ft tw ft) Ttww 5ft ft fftreft ttto for Pfw ft arorer ft to ft ft ft? 55 

wft75 10-3-1998 to wmror 7ftt5TO faro tot ft l 

5. 3nftW 5RT WTOJ57T <11^1 ft MPftoH 3ft7 7J7TTO cT«zft 5>t OfTTj ft TOT 7TTOTT ft fft ft ft? 
W& mjtme f, TO7?ft, 1996 ft JV fft?rfft5T P)5tTOT ft TORPSJ 7TTO ft 7TW 7WT ft foT? P f ftf ft ^ jgi if | 
TOvT f£?[fft57 PtftiH ft fcTTJ cftff ftftprfftw ftftfftTW, 1951 5?) ?RT 12 ft 3TftW ftSRjTRT 2-2-1996 

^ ?nft ftt tt$ sit i to#t ft mnrfm, ft ft? tot?t Pitot ft. 8-2-1996 ftt fft?rfft5> ppifrw ft f£rv 

3mr TOTiTOT TO TO^cT fft?T «JT I W57T PtftTOT ft fcTTJ TOTOT 19-2-1996 5 tT g3TT «TT 3fR Prft?? 55T 
Rf^TPT ft Wftt fft? ftfft? 57? fftTO TOT «7T I fttTO H fftP ) fft( 5 37 fftPUW ,1951 ft ETRT 155 ft 3TO?t ft 

argTFrrc; ttto to ft tow ft to ft ft ft? jttott ^tRicT ft toptPt, wrft Pratro ft arPr^ror ft tfrftrg 

ft HTW ft 5$ «ft I 5?T ?wft ft, 3TpT7JTOTT 3-4-1996 5ft 5TTft ft ft | 

6. TOT^TO cTWt ft? wft ftt TORt ft 5? ^ftcT: 7TO? £ fft? ft ft? TOTRT PlTOT, 7TTO TOT ftt TOW 

ft Rwr ft anrft Pfafro ftt erttcr 5ft tort^; ttto fftrr fftro ft Prftror 3ft? aroer to to tort tot 7ft 

ft I 57T TOR TO PtT&TT. fuRlft Wft TO? 3Tfft57f%7T fftWT TOT fc, 19-2-1996 5ft W?ft fftfttH ft ijft 

ftft wtt wfai ftt fftiww ftt njTrft srftf ft, Prahw Pr#w to wtott ft. ? fft 

ftftt fftftcrr to ftt Tj^fft amft ^ftro Pr^to ^ totoh toto 5ft 15T ft Tj?rft trtt to t i 

7. wft TOftt ft, TOiftt arrfftro i> ft?r 12 ft tjto ttto 5ft ?ftro7 to fftwT ^ P5r?rft TOrft to tot t 
f%- 

“?RT toto 3 ft ttto sttotPct fftmr tot t to to $ fftr- 

irwftt ftt ft? HTOX ftrror, to? wtt ft wft Piratro ?ft difty, awtci 19 TO?ft, 

1996 5ft ftU TOT TOfrQ ?ft, fftmft ^#ft TO? TOT ft WT? 3TfftTcT fftwi, 3T2Tp1 3 
arftcT. 1996 5ft, ftfftror ft> arg^? 102^ isra (1) ^ tor^s (^) ft ftf ftiR j? 
pR&n ft TTW ft ?T ?” 

8. TO 3gwfftH fftT ftffttTR ft 3T^? 103(1) ft 3TftPr gft Pr&tt ft ftft TOT ft) ft 

fftfftf^ftT 577ft 5ft 3fPT5?7fftfT ft PffTlft ft <95 TO 5ft^ 3TTftpT 7T5W 3T5ft fftflfm ft 515X5 TOT ft 3^TcTT 
ft I Rfftroro ftfftlH ft 3T35&? 103(2) ft 3 T?SPt TT^qfft gRT 3mfm 5ft pTf^c? fftlj 35TTft TO 3Tlft5>PTcT 
pTTftTTT ft TOft ft) 35Tm 57?ft ft STTftR 5ft 3Tfej5TT%T ftt, PrftTR TO5 ft ^ ftgy 

ft I PX5tTO 'jft PRftfTT, 3WpT ftftt PRft?T, fftRTft 5ftft aftftr 3T5ft P|ft?5 ft ^TTO 5T TOtft TO? m, 
ft fftTft TOT 5ft cft5T TTpriftPftT 3TfftpTTO, 1951 ft 6 ft 7TTST ft%7T TtfftTOT ft 3T^d? 329 (TGt) ft 

3 t#t Prartro arftt gw ft) tort w tort ft, ffttf) arw ^)Pr ft ?ftf i to ft?? ft, 33 ^cr wrarerg ft, 

(i) Pl5i5? 3TT5PT TOW 7T5T ft57? 7T5 (Tf 3TTft 3TO; 1953, TRTTft, 210), (ii) gWITO 5TTO> TOW fft5fTOT 
5TrftW (tt 3TTft 3TO 1965, TRT ftt 1892) (iii) PlftTO 3TTftW TOW V5.ftt.ftTT ( V 3TTft 3TR, 1978, TRT ftt 

1609) arift ft nv aPtar flPrwft ftt ftsT w tow ft i 

9. wnfft, ‘Hiid ft Tp^rfcT 5ft 3wftt 7W ftft ft anftw ft ftfftrw ft arjftJ? 103(1) ft 3 tjtto, 
awftt 5lfft5)l ft TOTV Wft ftrw ftPf ft TOT TO Wftt 5ft, 5T ft wfftWcT 7W ft 5T WTOnT: PrgTO fftv 
TO 5ftt?T ft TOTW ft, 5-2-1999 ftt Rpfcl'Td ^55Tt 55 V5T TOTO ftlT 5R5ftt5 TOT3TT I cl4 j 6K. 5Tft 
5ft, 5TPT5TT ft f^V TO TOTft 5ft TO 16-12-1998 ftt V5T 7J55T TO?t 5ft eft I ^RT ifft r k T ^ TO 3fR 
WW $t TOJTTOT TO 5RT ftftt 5f <ft I TOTTOT TO gRT ftftt ^ 7JTOT TO TTTfftwfM gRT 3Wfft5rT ftt?) 
ft 5$ «Jt I 7T5, <qtni fftTcTT pT5tTO anPtTTR TjRWt?, ftt fftw 5TTOTO ftt't, 5?t TOft TO dlfttcX 577ft ft 

fcxv ft ftt ft 1 fftw Pratro 3 ttP>rr; tticwI? ft^awft wft73 28-1-1999 ft tot ft 3nftw 5ft Tjfftw 

fftw fft 5Tft ft 3Rft5T gWR V.ft5RTTftt )fHT5cT ft ftt TO PT5RT 557 7ft ft ft7 TO ft 5^ ^ 
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ft f I WnTO ^ TOT TOT Waft $ I TOftftPTO TpTOcf ft, WTO ajTOT aift ft TO TO ftwi ft ft ftta 
TOT 3 TOTO TOT TJEP ftaraTOTOTT ftaTT IftaT aaT «TT I 

10 . arft, 5 - 2-1999 aft fftTO ft fcEJ yifoR aft $ 3 TT I Rfr? ft, Waft ft, aift aft ?W fftaa 

4 31 - 3-1999 ftt $ft TOlft TO TJTO 3 ft? 3 TTOTT ftft TO IftlftTaa fftaT I yW *1% 3 TTatn ft, 22 - 2-1999 ftt, 
gasa fftafaa anfftro; wro^ ft mm ft ^jtot anft ft) I waftft aift ftt waa tjtott, anftra ftt tjtott 
ft pfigR ft TOfaTOTOm WyPhcl TOftg cnro; qftpT fftg aftt ftt mWT aft | 

11. anata ftt ^am ft sejtow ft, aift) gjaaT^ ft fftg fftaa cnftai 31 - 3-1999 aft arnfra ft aa« 
^nfftrro wa ft yif&r? pn 1 snata gw gft amt to waft anftt aifaro ft araft yw aawa ftt gfe aft 
ft? ftt ftg STOW fta?T, 19-2-1996 aft 3TSft fftftaa ftt mftg m? E?NI^ WTO fftrT fftaa ft 3TTOST TO 
to am tot 7ft si 1 ffta^ waft ay aai ffta fft TO^qfft ft, waft) aiftro aft nya to? fear i, .aa 
3TT*fET ftt Waft TOTO TOft WTTO ftft ft 5TTO TO fftETO TO?ft ftt 3TTTOTOTOWT aft ftt I Waft ya fftfa 3 

ftt? fcrfiro toto sapf a^ft ft fftrg gm aw tot aaa top i arata ft waro agftu tot Ram ftt? 
ftgitn ft ajai?, gro aw to aaa t fftaT i arft) ft, aggar?; 7 - 4-1999 ait gro TO? fi-rfftia toto 
to^ct fftar 1 

12 . arfftro, fcrf&cr am 3fo ar^t pr (^ w? 3 ft? f^Rag fTO-nt war 31 - 3-1999 ait wprroi^ ^ 
totto wwa?t atPfaTO wft^f?r ^ afMpR to arrtft'a wa ^ ?w t^t arrcp # % ?ft tg tttotto ^tran i&- 
2-1996 ait sTOr TOiltn ait crrfra to tont^ wto f^er ITOm ^ R(^?ito afr? arow to to ift trow a?? 
% si 1 aft ^r to am toRt it. #tan at 3?^? 102(1 X to) ^ aftta aft aift ftw^rr ftcft ft t at 
to ftatro fta^crt ifrft 1 aw? fTOfe ^gwrfta wiftarftro f^aft ait ftwaft ^ 7 , tj# ft?feT to tow, 
ftatro Rr^tt, aft t »tt ft, to totot at am, wftapr ^ arfE^g 103 ( 1 ) ^ aftft ^ 
totst TOiaT an wtowt araaT gra wttto ftftnpaa ftnat an wraKn, sfr? ^wat nftwTroawi'T, 
ftatro sttTOt Tft ft ^?tt TOraif^a Rr&tt ft amft to aitt wa nra tow* ait aiftaaftp aft t 1 
ftftaR ft argida 103(1) ft Prftrft ft argwr?. w^qft ft tr«t a?taH aiftro, aaro awrft ftna 
aft t 1 anfta ^t, ya aaro ft w$a ft amftt ft ftt w^aft 3 ft? waft ft wwnft gw wft Iftftw: fftg 
ag ft, ftwr ft fftaR TOft ft TOaw fftar t 1 

13. appro, aftror amft ft, ro^afft ft wfftrroa ft ara tftftar, arro fftataa 3 aata aft gftaw 

3 Tffra aft wa ft ttw cftarai an tot % l 


(ftt.ft.aft.ywnjfft) (ft.Tpr.fiftrftF) 

fftattR 3TOjaa fftaHa an^aw 

aTfta: 21 aftoT, 1999 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 2nd July, 1999 

S.O. 530(E).—The following Order made by the President is published for general information :— 

ORDER 

Whereas, a petition, dated 29.7.1998 had been presented 
by Shri Ashok Kumar A. Maidasani alleging that Shri Ved 
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Prakash Goyal, a sitting Member of Parliament (Rajya Sabha) 
has incurred disqualification under clause (l)(a) of article 
102 of the Constitution of India, for holding the Offices of 
Director and Chairman of Board of Directors of Maharashtra 
State Financial Corporation; 

And whereas, the opinion of the Election Commission was 
sought under clause (2) of article 103 of the Constitution 
with reference to the said petition; 

And whereas the Election Commission is of the opinion 
(vide annex.) that the disqualification from which Shri Ved 
Prakash Goyal is alleged to have been suffering, subsisted 
prior to, and on the date of his election and hence, it is a 
case of pre-election disqualification, and not a case of 
disqualification which is incurred after election. It is 
well settled Constitutional position that the question of 
such pre-election disqualification cannot be raised or 
decided by the President under article 103(1) of the 
Constitution and consequently, the Election Commission also 
has no jurisdiction to express any opinion on the case of 
such alleged disqualification. The present petition before 
the President in terms of article 103(1) of the Constitution 
is thus non-maintainable; 

Now, therefore, I, K.R. Narayanan, President of India, 
do hereby dismiss the aforesaid petition of Shri Ashok Kumar 
A. Maidasani. 


JUNE 23, 1999 


PRESIDENT OF INDIA 


[F. No. H-l 1026/1/99-Leg. II] 
RAGHBIR SINGH, Secy. 
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ELECTION COMMISSION 
OF INDIA 


ANNEXURE 


CORAM: 

Hon’blc Shri G. V.G.Krishnamurty Hon’ble Shri J.M.Lyngdoh 

Election Commissioner Election Commissioner 

Reference Case No.2 of 1998 

[Reference from the President of India under Article 103 (2) of the Constitution of 
India] 

In re: Alleged disqualification of Shri Ved Prakash Goval, Sitting Member of 
Parliament (Rajya Sabha). 

OPINION 

This is a reference dated 10th October, 1998 from the President of 
India, seeking the opinion of the Election Commission, under Article 103 (2) of the 
Constitution of India, on the question whether Shri Ved Prakash Goyal, a sitting 
member of the Rajya Sabha, has become subject to disqualification for being a 
member of that House under Article 102 (1) of the Constitution of India. 

2. The above reference has arisen on a petition dated 29th July, 1998, 

made by Shri Ashok Kumar A Maidasani, to the President of India under Article 

103 (1) of the Constitution. In the said petition, the petitioner has alleged that Shri 
Ved Prakash Goyal was appointed as a Director of the Maharashtra State Financial 

Corporation, with effect from 16th December, 1995, vide Notification 
No.SFC1094/CR952/IND.7, dated 16th December, 1995, of the Government of 
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Mahrashtra. In support of this, the petitioner has attached a copy of the said 
Notification as Annexure-A to the petition. The petitioner has also stated in his 
petition that Shri Ved Prakash Goyal was subsequently appointed as Chairman of 
the Board of Directors of the Maharasthra State Financial Corporation. 

3. The petitioner has alleged that the office of Director and office of 
Chairman, Maharashtra State Financial Corporation are offices of profit within the 
meaning of clause (1) (a) of Article 102 of the Constitution. To prove his point, 
the petitioner has stated that the offices of Director and Chairman of the 
Maharashtra State Financial Corporation have been declared as offices of profit 
under the “Maharashtra Legislature Members - Removal of Disqualifications Act, 
1956”, but the holders of these offices have been specifically declared by that Act 
as not being disqualified for being chosen as, and for being, members of the 
Legislature of that State. But the said offices, the petitioner points out, have not 
been declared by the Parliament (Prevention of Disqualification) Act, 1959 as 
offices of profit, the holders whereof shall not be disqualified for being a Member 
of Parliament. Therefore, the petitioner contends that the offices of Chairman and 
Director of the Maharasthra State Financial Corporation are offices of profit, holder 
of which is disqualified for being chosen as. and for being, a Member of 
Parliament. 

4. The petitioned has also annexed a copy of the Notification dated 
18.4.1996 of the Maharashtra Government (as Annexure-B to the petition) 
accepting the resignation dated 10.3.1998 of Shri Ved Prakash Goyal, from the 
office of Chairman, Maharashtra State Financial Corporation. 
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5. The perusal of the above petition and the examination of the relevant 

facts by the Commission shows that Shri Ved Prakash Goyal was elected to the 

Rajya Sabha from the State of Maharashtra at the Biennial Election held in 

February, 1996. Notification under Section 12 of the Representation of the People 

Act, 1951 for the said biennial election .was issued on 2.2.1996. As per the 

statement of the petitioner, Shri Ved Prakash Goyal filed his nomination paper for 

the biennial election on 8.2.1996, Poll for the said election was taken on 

19.2.1996 and the result of election was also declared on the same date. As per the 
provisions of Section 155 of Representation of the People Act, 1951, the term of 

office of Shri Ved Prakash Goyal, as a member of the Council of States, 

commenced from the date of notification of his election. In this case, the 

notification was issued on 3.4.1996. 

6. From the above facts and the statements of the petitioner, it is 
unambiguously clear that Shri Ved Prakash Goyal was holding the office of 
Director and Chairman, Maharashtra State Financial Corporation on the date of his 
election as a Member of the Council of States. Thus, the disqualification, from 
which he is alleged to have been suffering, subsisted prior to, and on the date, of his 
election on 19.2.1996. In other words, it is a case of pre-election disqualification, 
if at all. and not a case of disqualification which he incurred or to which he became 
subject after his aforesaid election. 

7. The petitioner himself has conceded the above fact in Para 12 of his 
petition wherein he has stated that - 

“Hence, the question which is to be determined is - 

Whether the Respondent Shri Ved Prakash Goyal was on the 
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<Jate of his election to the Council of States i.e. 19th February, 
1996, and on the date on which he acquired a seat in the 

Council of States i.e. 3rd April, 1996, was subject to the 

disqualification mentioned in sub-cause (a) (1) of Article 102 

of the Constitution?” 

8. It is well , settled that under Article 103 (1) of the Constitution, the 
President has jurisdiction to decide only such question of disqualification to which 
a sitting member of Parliament becomes subject after his election. Consequently, 
the jurisdiction of the Commission to enquire into questions of alleged 
disqualification, on being referred to it by the President under Article 103 (2), of the 
Constitution, also arises only in cases of post- election disqualification. ;Vr<> 
question of pre-election disqualification, i.e,, disqualification from which a person 
was suffering at the time of, or prior to, his election can be raised only by means ol 
an election petition under .Article 329 (b) of the Constitution read with Part VI of 
the Representation of the People Act, 1951, and in no other manner. Reference is 
invited in this connection, to the Supreme Court’s catena of decisions in (i) Election 
Commission Vs. Saka Venkata Rao - (AIR 1953 SC 210); (ii) Brundaban Naik 
Vs. Election Commission - (AIR 1965 SC 1892); (iii) Election Commission Vs. 
N.G. Ranga - (AIR 1978 SC 1609); etc. 

9. However, before tendering opinion to the President of India, the 
Commission considered it desirable to give an opportunity of personal hearing to 
the petitioner on 5.2.1999, either personally or through a duly appointed lawyer, on 
the question of maintainability of his petition in terms of Article 103 (1) of the 
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Constitution. Accordingly, a notice was issued on 16.12.1998 at the address of the 
petitioner as given in the petition. The notice was issued by means of registered 
post as well as by ordinary post. The notice sent by ordinary post was returned 
undelivered by the postal authorities. The notice was then sent to the District 
Election Officer. Jalgaon who is also the District Collector, for service on the 
petitioner. The District Election Officer, Jalgaon, in his letter dated 28.1.1999, 
informed the Commission that the petitioner Shri Ashok Kumar A Maidasani has 
not been residing at the address at Bhuswal and that for the last one year he is in 
Mumbai. His Mumbai address is not known. The Tehsildar, Bhuswal pasted the 
said notice on the house of the petitioner and a panchanama was made to that 
effect 

10. The petitioner did not turn up for the hearing fixed on 5.2.1999. 
However, the Commission decided to afford the petitioner another opportunity of 
being heard in the matter on 31.3.1999. This time, the Commission issued the 
notice to the petitioner on 22.2.1999, through the Chief Electoral Officer, 
Maharashtra, Mumbai. He arranged to deliver the said notice to the petitioner on 
15.3.1999, against proper receipt in token of delivery of the Commission’s notice. 

11. In pursuance of the Commission’s notice, the petitioner appeared in 
person before the Commission at the hearing fixed for 31.3.1999. On a query from 
the Commission, he confirmed his averment in his petition that Shri Ved Prakash 
Goyal was holding the office of Chairman, Maharashtra State Financial 
Corporation on the dale of his election on 19.2.1996. But he contended that the 



[■*TFT II—' T3TK5 3 (il)] 




11 


President having entertained his petition, the Commission was not required to go 
into the question of its maintainability. He prayed for a week’s time to submit 
further written statement in the matter. The Commission acceded to his request and 
granted a week’s time, as prayed for. The petitioner accordingly submitted a 
further written statement on 7.4.1999. 

12. The perusal of the petition, written statement and further written 

submissions furnished by the petitioner, and his oral admission at the hearing on 
31.3.1999, show unequivocally that Shri Ved Prakash Goyal was holding the 
office of Director, and also of the Chairman of the Maharashtra State Financial 
Corporation on the date of his election on 19.2. 1996 . If the holding of such office 
attracted any disqualification, if at all, under Article 102 (1) (a) of the Constitution, 
that would be a pre-election disqualification. In view of the well settled 
constitutional position, referred to above, the question of such disqualification 
being a case of pre-election disqualification, if at all, cannot be raised before, or 
decided by, the President under Article 103 (1) of the Constitution, and, 
consequently, the Election Commission also has no jurisdiction to express any 
opinion on the case of such alleged disqualification. The present petition before the 
President in terms of Article 103 (1) of the Constitution, is thus non-maintainable. 
A similar view has already been expressed by the Commission in a large number of 
similar cases, referred to it, by the President and States Governors. 
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13. The reference received from the President’s Secretariat in the present 

case is accordingly returned with the opinion of the Election Commission of India 
to the above effect. 

(G. V G Krishnamurty) 

Election Commissioner 

New Delhi 

Dated : 21st April, 1999 


(J M Lyngdoh) 
Election Commissioner 
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